
 

 

 

Assurances 
 

Listing of Area Plan Assurances and Required Activities 
Older Americans Act, As Amended 

 

GENERAL ASSURANCES 
 

The area agency on aging, and its contractors, will comply with the Older Americans Act of 1965, as amended, and 

its implementing regulations. The area agency on aging, and its contractors, will comply with the US Department of 

Health and Human Services Grants Administration Regulations. 

 

The area agency on aging, and its contractors, in accordance with Title VI of the Civil Rights Act of 1965, will not 

discriminate against individuals because of age, race, color, creed, ethnic origin, gender or sexual preference in 

administering programs or providing services. 

 

The area agency on aging, and its contractors will, in compliance with Section 504 of the rehabilitation Act of 1973, 

as amended, ensure that facilities and services are made accessible to individuals with disabilities. 

 

The area agency on aging, and its contractors, will comply with all applicable state and local laws, rules and 

regulations. The area agency on aging, and its contractors, will comply with all policies and guidelines issued by the 

NM Aging & Long-Term Services Department and the Governor of New Mexico. 

 

The area agency on aging will assure that the personal information of individuals served will be maintained in a 

confidential manner, its access restricted to authorized individuals only. The area agency may not require any provider 

of legal assistance to reveal information that is protected by attorney-client privilege. The area agency on aging, and 

its contractors, will maintain current affirmative action plans. In implementing personnel hiring procedures, older 

individuals will be given preference and elders will be actively recruited for all available positions. 

 

The area agency on aging will assure that voluntary contributions from individuals served will be accepted and that 

procedures for documenting and safeguarding the collection and handling of such contributions have been established 

and are maintained. Contributions are not a requirement for participation in programs or receipt of services. 

 

The area agency on aging will assure that amounts received under each part of the Older Americans Act will be 

expended in accordance with such part. The area agency on aging will assure that funds received under Title-III will 

be used only to pay costs incurred by the area agency to implement Title-III. 

 

The area agency on aging will assure that it will list its telephone number in each telephone directory that is published 

by the provider of local telephone service for residents in any geographic area that lies in whole or in part in the 

planning and service area(s) administered by the area agency.  



 

 

 

The area agency on aging will assure that its nutrition contractors offer meals, on the same basis as meals provided 

to elders, to individuals providing volunteer services during meal hours and to individuals with disabilities who 

reside with and accompany older individuals who are eligible for meals. 

 

The area agency on aging will assure that its nutrition services contractors will reasonably accommodate special 

dietary needs, where feasible and appropriate, including those arising from health requirements, religious 

requirements, or ethnic backgrounds of eligible individuals. 

 

The area agency on aging will assure that contractors providing services will promote the following rights of each 

older individual who receives such services:   

▪ the right to be fully informed about each service provided and about any change in service that may affect 

his/her well-being;  

▪ the right to participate in planning or providing input regarding services provided; 

▪ the right to voice a grievance with respect to any service that is, or fails to be, provided, without 

discrimination or reprisal as a result of voicing such grievance; 

▪ the right to confidentiality of records relating to services provided. 

 

ORGANIZATION 

 

The area agency will, through a comprehensive and coordinated system, provide for supportive services, nutrition 

services and the establishment, construction and maintenance of senior centers within the planning & service area(s) 

administered by the area agency.  The area agency will determine the extent of need for supportive services, nutrition 

services and senior centers within the planning & service area(s). 

 

The area agency will assure that planning efforts and service delivery will address the needs of older individuals 

with greatest economic need and with greatest social need, with particular attention to low-income minority 

individuals, individuals with limited English proficiency, older individuals residing in rural areas, Native American 

Indian elders and individuals at risk of institutional placement. 

 

The area agency will evaluate the effectiveness of the use of resources in meeting needs, including the efforts of 

voluntary organizations in the community, and will enter into agreements with providers of supportive services, 

nutrition services, and senior center services to meet identified needs. 

 

The area agency will serve as an advocate and focal point for older individuals within the planning and service 

area(s), in cooperation with other agencies, organizations and individuals, by monitoring, evaluating and 

commenting upon policies, programs and actions which affect older individuals. 

 

The area agency will facilitate area-wide development and implementation of a comprehensive, coordinated system 

for providing long-term care in home and community-based settings, in a manner responsive to the needs and 

preferences of older individuals and their family caregivers, consistent with self-directed care, by: 



 

 

▪ Collaborating, coordinating and consulting with local public and private agencies and organizations 

responsible for administering programs, benefits and services related to providing long-term care. 

▪ Conducting analyses and making recommendations regarding strategies for modifying the local system(s) 

of care to be responsive to local needs and preferences, facilitating service provision and targeting services 

to older individuals at risk of institutional placement to enable them to remain in their own homes and 

communities. 

▪ Implementing, through the area agency or its contract providers, evidence-based programs to assist older 

individuals and family caregivers in learning about and making behavioral changes intended to reduce the 

risk of injury, disease and/or disability. 

▪ Providing for the availability and distribution of information about the need to plan for long-term care, 

resources available (both public and private), and options for long-term care. 

 

The area agency will make use of trained volunteers in providing direct services to older individuals and individuals 

with disabilities and will work in coordination with organizations that have experience in providing training, 

placement and stipends for volunteers/participants (such as organizations sanctioned by the Corporation for National 

and Community Service). 

 

The area agency will establish effective and efficient procedures for coordination with other Older Americans Act-

funded entities conducting programs within the planning and service area(s) administered by the area agency, with 

entities conducting other federal programs for older individuals and with the state-designated mental health authority. 

 

The area agency will work in coordination with the NM Behavioral Health Collaborative to increase awareness of 

mental health disorders, remove barriers to mental health diagnosis and treatment and coordinate mental health 

services provided in the community. 

 

The area agency will coordinate activities and develop long-range emergency preparedness plans in collaboration 

with local and state governments and other entities that have responsibility for disaster relief service delivery. 

 

The area agency will establish an advisory body consisting of older individuals (including minority individuals and 

individuals residing in rural areas) who are participants, or eligible to participate in, area agency or contract provider 

programs; family caregivers of such individuals; service providers; members of the business community; local 

elected officials; providers of veterans’ health care (if applicable); and the general public.  The advisory body will 

provide advice to the area agency on all matters related to the development of the area plan, administration of the 

plan and programs and operations conducted. 

 

The area agency will make recommendations to government officials in the planning and service area(s) 

administered, and collaborate with such officials to build capacity in order to meet the following needs of older 

individuals, including, but not limited to: 

▪ health & human services; 

▪ transportation; 

▪ housing; 



 

 

▪ land use; 

▪ workforce & economic development;  

▪ civic engagement;  

▪ education;  

▪ recreation; 

▪ public safety; 

▪ emergency preparedness. 

 

The area agency will demonstrate the ability to develop an area plan and to administer, directly or through contractual 

or other arrangements, programs and services within the planning and service area(s) in accordance with the plan.  

 

The area agency will assure that no officer, employee, or other representative of the area agency is subject to a 

conflict of interest prohibited under the Older Americans Act; and that mechanisms are in place to identify and 

remove conflicts of interest should they so occur.   

 

AREA PLANS 

 

The area agency on aging will assure that it will develop and submit to the Aging & Long-Term Services Department 

for approval, in accordance with a uniform format developed by the Department, an area plan meeting the 

requirements of the Older Americans Act. 

 

The area agency on aging agency will assure that an adequate proportion of the amount allotted under Title-IIIB to 

the planning and service area(s), as required under the Older Americans Act, will be expended for the delivery of 

services in each of the following categories: 

▪ services associated with access to services (transportation, health & mental health services, outreach, 

information and assistance, benefits counseling and case management); 

▪ in-home services, including supportive services for families of older individuals with Alzheimer's disease, 

related disorders, and/or neurological/organic brain dysfunction; and 

▪ legal assistance.  

 

The area agency on aging agency will assure that it will report annually to the Aging & Long-Term Services 

Department the amount of funds expended for each such category during the fiscal year most recently concluded.  

 

The area agency on aging agency will assure that it will set specific objectives for providing services to older 

individuals with greatest economic need and older individuals with greatest social need, including specific objectives 

for providing services to low-income minority individuals, individuals with limited English proficiency, older 

individuals residing in rural areas, and individuals at risk of institutional placement; and will include proposed 

methods of achieving these objectives in the area plan.  

 

The area agency on aging agency will assure that it will coordinate planning, assessment of needs, and provision of 

services for older individuals with disabilities, with particular attention to individuals with severe disabilities and 



 

 

individuals at risk of institutional placement, with organizations that develop or provide services for individuals with 

disabilities. 

 

The area agency on aging agency will assure that it will maintain the integrity and public purpose of services 

provided and service providers, in all contractual and commercial relationships. 

 

The area agency on aging agency will assure that it will include in each agreement made with a provider of any 

service under this title, a requirement that such provider will: 

▪ specify how the provider intends to satisfy the service needs of low-income minority individuals, individuals 

with limited English proficiency and older individuals residing in rural areas, in the area served by the 

provider; 

▪ to the maximum extent feasible, provide services to low-income minority individuals, individuals with 

limited English proficiency and older individuals residing in rural areas in accordance with their need for 

such services; and 

▪ meet specific objectives established by the area agency on aging, for providing services to low-income 

minority individuals, individuals with limited English proficiency and older individuals residing in rural 

areas within the planning and service area(s).  

 

The area agency on aging will: 

▪ identify the number of low-income minority older individuals and older individuals residing in rural areas 

in the planning and service area(s); 

▪ describe the methods used to satisfy the service needs of such older individuals; and 

▪ provide information on the extent to which the area agency on aging met the objectives it established for 

providing services to low-income minority individuals and older individuals residing in rural areas within 

the planning and service area(s). The area agency on aging agency will assure that it will use outreach efforts 

to identify individuals eligible for assistance under this Act, with special emphasis on: 

▪ older individuals residing in rural areas; 

▪ older individuals with greatest economic need (with particular attention to low-income minority individuals 

and older individuals residing in rural areas); 

▪ older individuals with greatest social need (with particular attention to low-income minority individuals and 

older individuals residing in rural areas);  

▪ older individuals with severe disabilities;  

▪ older individuals with limited English proficiency;  

▪ older individuals with Alzheimer's disease, related disorders, and/or neurological/organic brain dysfunction 

(and the caregivers of such individuals); and 

▪ older individuals at risk for institutional placement; 

▪ arrangements with childcare providers, respite providers, etc. 3026(6)(C)(i) and (ii)) 

▪ using trained volunteers to provide direct services (3026(6)(C)(iii)) 

▪ Increasing awareness of elder abuse prevention services (3026(6)(H)) 

▪ disseminate info about state assistive tech entity (3026(6)(I)) 

▪ funds to supplement and not supplant other federal, state, local funds (3026(19)(B)) 



 

 

 

and inform the older individuals referred to in the preceding bullets, and the caregivers of such individuals, of the 

availability of such assistance.  

 

The area agency on aging will assure that it will provide information concerning services to Native American Indian 

elders, including:  

▪ Where there is a significant population of Native American Indian elders in the planning and service area, 

assure that the area agency on aging will pursue activities, including outreach, to increase access for those 

Native American Indian elders to programs and benefits provided under Title-III.  

▪ Assure that the area agency on aging will, to the maximum extent practicable, coordinate the services the 

agency provides under Title-III with services provided under Title-VI. 

▪ Assure that the area agency on aging will make services available to Native American Indian elders to the 

same extent as such services are available to other older individuals within the planning and service area(s). 

  

The area agency on aging agency will assure that it will disclose to the Assistant Secretary of the federal 

Administration for Community Living and to the NM Aging & Long-Term Services Department: 

▪ the identity of each non-governmental entity with which such area agency has a contract or commercial 

relationship relating to providing any service to older individuals; and 

▪ the nature of such contract or such relationship.  

 

The area agency on aging will assure that a loss or diminution in the quantity or quality of services provided, or to 

be provided, has not resulted, and will not result, from such non-governmental contract(s) or such commercial 

relationship(s).  The area agency on aging will assure that the quantity or quality of services to be provided will be 

enhanced as a result of such non-governmental contracts or commercial relationships. The area agency will assure 

that will it conduct periodic evaluations of contract providers, including evaluations of the effectiveness of services 

provided to individuals. 

 

The area agency on aging agency will assure that it will, at the request of the Assistant Secretary of the federal 

Administration for Community Living or the NM Aging & Long-Term Services Department, for the purpose of 

monitoring compliance (including conducting an audit), disclose all sources and expenditures of funds such area 

agency receives or expends to provide services to older individuals.  

 

The area agency on aging will assure that if case management services are offered, the area agency will comply with 

all requirements specified in the Older Americans Act.  

 

The area agency will assure that, if a substantial number of the older individuals residing in its planning and service 

area(s) are of limited English proficiency, then the area agency will: 

▪ Utilize in the delivery of outreach services, workers who are fluent in the language(s) spoken by the 

individuals who are of limited English proficiency.  

▪ Designate an individual employed by the area agency, or available to the area agency, whose 

responsibilities include: 



 

 

o taking such action as may be appropriate to assure that counseling assistance is made available to older 

individuals with limited English proficiency in order to assist them in participating in programs and 

receiving assistance; and  

o providing guidance to individuals engaged in the delivery of supportive services to enable such 

individuals to be aware of and sensitive to linguistic and cultural diversity. 

 

ADDITIONAL REQUIREMENTS  

 

The area agency on aging will assure that it will hold public hearings, and use other means, to obtain the views of 

service recipients and other older individuals, service providers, caregivers, and other interested persons and entities 

in regard to policy development and the delivery of services and programs.  

 

The area agency will assure that it will: 

▪ afford an opportunity for a public hearing upon request, in accordance with published procedures, to any 

provider of, or applicant to provide, services; 

▪ establish grievance procedures required by the Older Americans Act for individuals who are dissatisfied 

with or denied services; and, 

▪ afford an opportunity for a hearing, upon request, by a provider of (or applicant to provide) services, or by 

any recipient of services regarding any waiver request. 

 

The area agency will assure that it will prepare and submit reports, in such form, and containing such information, 

as the Aging & Long-Term Services Department may require, and comply with such requirements as the Department 

may impose to insure the correctness of such reports.  

 

The area agency will assure that no supportive services, nutrition services, or in-home services are directly provided 

by the area agency, unless, in the judgment of the Aging & Long-Term Services Department: 

▪ provision of such services by the area agency is necessary to assure an adequate supply of such services; 

▪ such services are directly related to the area agency’s administrative functions; or 

▪ such services can be provided more economically, and with comparable quality, by such area agency on 

aging. 

 

 

 

 

 

___________________________________________  ___________________ 

Signature and Title of Authorized Official      Date 
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